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On the day on which this Code of Practice 
comes into operation in pursuance of an order 
under section 3(5) of the Employment Act 1980, 
the Code of Practice "Closed Shop Agreements 
and Arrangements" which came into effect on 
17 December 1980 ceases to have effect subject 
to any transitional provisions or savings made by 
the order. 
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Section A 



INTRODUCTION 

1 The purpose of the Code is to provide 
practical guidance on questions which arise out 
of the formulation and operation of closed shop 
agreements* - that is collective agreements that 
have the effect of requiring employees to be, or 
remain, members of one or more unions. 

2 The Code applies to all employment and to 
all closed shops whether these are written 
agreements or informal arrangements which 
have grown up between employer and union. It 
applies to closed shops already in existence as 
well as those which might be proposed for the 
future. 

3 Changes in existing practices and written 
agreements required to meet the standards set 
by the Code should be adopted in the light of 
the Code's general approach - and that of the 
1980 and 1982 Employment Acts, which it 
complements. This is that any agreement or 
practice on union membership should protect 
basic individual rights; should enjoy the 
overwhelming support of those affected; and 
should be flexibly and tolerantly applied. 

4 Section B of the Code outlines the provisions 
of the law on the closed shop as it now stands, 
(although it is of course for the courts and 
industrial tribunals to interpret and apply the law 
in particular cases); Sections C, D and E 
provide practical guidance concerning the 
operation of closed shops and related matters. 

5 The Code itself imposes no legal obligations 
and failure to observe it does not by itself render 
anyone liable to proceedings. But Section 3(8) 
of the 1980 Employment Act provides that any 
provisions of the Code are to be admissible in 
evidence and taken into account in proceedings 
before any court or industrial tribunal or the 
Central Arbitration Committee where they 
consider them relevant. 

* Closed shop agreements in the Code are union 
membership agreements as defined by Section 30 of the 
Trade Union and Labour Relations Act 1974 as amended in 
1976, That definition covers both agreements and 
arrangements requiring employees to become or remain 
union members. (See Annex A for the full definition and 
how it is to be applied for the purpose of Section 3 of the 
Employment Act 1982.) 
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Section B 



THE CLOSED SHOP AND THE LAW 

6 The law in relation to the closed shop is to 
be found principally in the Employment 
Protection (Consolidation) Act 1978 and in the 
Employment Acts 1980 and 1982. 

(a) LEGAL RIGHTS OF INDIVIDUALS 

UNFAIR DISMISSAL OR ACTION SHORT OF DISMISSAL 

7 As from 1 November 1984* employees who 
work under a closed shop agreement which has 
not been "approved" in a ballot will have the 
following rights: 

# a right not to be dismissed for the reason 
that they are not members of a trade union; 

# a right not to have other action (known 
legally as "action short of dismissal") taken 
by their employer to compel them to remain 
or become union members. 

From 1 November 1984 a closed shop 
agreement will count as "approved" at any 
given date only if in the five years preceding 
that date it has been supported in a secret 
ballot. The required levels of support in the 
ballot depend upon the date the agreement 
took, or takes, effect. They are as follows: 

(a) Agreements which took or take effect 
after 14 August 1980 

— if the agreement has never been 
"approved" in a ballot, 80 per cent or 
more of those entitled to vote; 

— if the agreement has previously been 
"approved" in a ballot, 80 per cent or 
more of those entitled to vote or 85 per 
cent or more of those voting. 

(b) Agreements which took effect on or 
before 14 August 1980 

— 80 per cent or more of those entitled 
to vote or 85 per cent or more of those 
voting. 

8 Already, employees who work under a 
closed shop agreement which came into effect 
after 14 August 1980 have the rights set out in 

* The relevant provision will come into effect on this date 
unless the Secretary of State brings the date forward by 
order. The provision will not, however, take effect before 1 
November 1983. 

4 
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paragraph 7 if the agreement has not been 
"approved” in a secret ballot by 80 per cent or 
more of those entitled to vote. 

9 Furthermore, even if a closed shop 
agreement has been "approved” in a ballot in 
accordance with the requirements in paragraphs 
7 or 8 or is not yet subject to a balloting 
requirement* the rights set out in paragraph 7 
apply where: 

# the employee genuinely objects on grounds 
of conscience or other deeply-held personal 
conviction to being a member of any trade 
union whatsoever or of a particular union; or 

# the employee belonged to the class of 
employees covered by the closed shop 
agreement before it took effect and has at 
no time subsequently been a member of a 
trade union in accordance with the 
agreement; or 

# the employee works under an "approved" 
closed shop agreement which took effect 
after 14 August 1980, was entitled to vote in 
the first or only ballot through which the 
closed shop agreement was approved and 
has not been a member of a trade union in 
accordance with the agreement since the day 
that ballot was held; or 

| the employee at the time of dismissal** 
either has been found by an industrial 
tribunal to have been unreasonably excluded 
or expelled from the trade union to which he 
was required to belong under the closed 
shop agreement {see paragraph 18 below) or 
has a complaint of unreasonable exclusion or 
expulsion by that union pending before a 
tribunal***; or 

# the employee has qualifications relating to 



• Because it came into effect on or before 14 August 1980. 

** Where the dismissal was with notice, the time of 

dismissal means the time when notice was given. 

*** This does not apply, however, if by the “effective date 

of termination” 

• the industrial tribunal's decision had been overturned on 
appeal; or 

• the employee had become a member of the union 
concerned at some point after making his complaint to the 
tribunal; or 

m the employee had turned down a chance of rejoining the 
union since making his complaint. 
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his job which make him subject to a written 
code of conduct and 

— either has been expelled from his trade 
union because he refused to strike or take 
other industrial action on the grounds 
that this would have breached his code of 
conduct; 

— or has refused to belong to the union 
concerned on the grounds that 
membership would have required him to 
take industrial action in breach of the 
code. 

10 Employees who have the rights set out in 
paragraph 7 also have the right not to be 
dismissed for refusing to make a payment in lieu 
of union membership and the right not to have 
action short of dismissal taken by their employer 
to compel them to make such a payment. 
Deduction by their employer of a sum of money 
in lieu of union membership from their wages or 
salary will count as action short of dismissal 
taken to compel them to make such a payment. 

1 1 Employees who work outside a closed shop 
automatically have the rights set out in 
paragraph 7. The law gives similar rights to 
employees who are dismissed or who suffer 
action short of dismissal because of their actual 
or proposed membership of a trade union or 
because of their participation in trade union 
activities at an appropriate time. 

12 Whether or not they work under a closed 
shop agreement employees have a right not to 
be chosen for redundancy on the grounds that 
they are not union members. The law also gives 
employees the right not to be chosen for 
redundancy on the grounds that they are union 
members or have participated in trade union 
activities at an appropriate time. 

Remedies 

13 An employee who considers that any of the 
rights set out in paragraphs 7-12 above have 
been infringed may complain to an industrial 
tribunal within a period of three months* after 



* A tribunal may consent to examine a complaint presented 
after three months if it considers that it was not reasonably 
practicable for it to be presented within three months. 

6 
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the action complained of. If the dismissed 
employee's complaint is upheld the tribunal may 
award compensation.* Alternatively the tribunal 
may make an order requiring the employer to 
reinstate or re-engage the individual, and to 
compensate him for any loss during the 
interruption of his employment. In a case of 
action short of dismissal the tribunal will make a 
declaration that the complaint is well-founded 
and may award compensation. A complaint that 
any of the rights set out in paragraphs 7-11 
above has been infringed can be made to a 
tribunal irrespective of the age or length of 
service of, or the number of hours worked by, 
the employee concerned. 

14 In addition an employee who considers that 
he has been unfairly dismissed for non- 
membership of a trade union can apply to a 
tribunal for "interim relief"; ie an order requiring 
the continuation of his contract of employment 
pending a full hearing of his unfair dismissal 
complaint. An application for interim relief must 
be made within seven days of dismissal. 

Statutory requirements concerning secret 
ballots 

15 A ballot on the continuation or introduction 
of a closed shop agreement will be valid only if 
it is conducted in such a way as to ensure that, 
so far as reasonably practicable, all those 
entitled to vote have an opportunity of voting 
and of doing so in secret. Annex B sets out 
who is entitled to vote in such a ballot. 

16 Unless a closed shop agreement has been 
"approved" within the previous five years by the 
required percentage (see paragraphs 7—8 above) 
in a secret Ballot which satisfies these 
conditions, employers will have no defence 
against unfair dismissal claims or complaints of 
action short of dismissal if they dismiss non- 
union employees for the reason that they are 
not members of a trade union or if they take 
action short of dismissal against such employees 
to compel them to remain or become union 
members. 



* Compensation for unfair dismissal for non-membership of a 
union, or for trade union membership or activities, is 
normally payable at a higher rate than compensation for 
general unfair dismissal. 
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Joinder 

17 An employer who faces a complaint of 
unfair dismissal or action short of dismissal may 
have dismissed the employee concerned or 
taken the action complained of as a result of 
pressure, in the form of actual or threatened 
industrial action, exercised by a trade union or 
person because the employee was not a 
member of a trade union. If the employer or the 
employee making the complaint claims there 
was such pressure either of them may ask for 
the union or other person concerned to be 
“joined"* (ie brought in as a party) to the 
proceedings. If the tribunal upholds the 
complaint and finds the claim of pressure well- 
founded, it may order all or part of any award of 
compensation to be paid by the union or other 
person “joined", instead of by the employer. A 
request by either an employer or by a person 
who brings a complaint to “join" a trade union 
or other person in this way will be granted by 
the tribunal if it is made before the hearing 
begins, but may be refused if it is not made until 
after the hearing has started. 



UNREASONABLE EXCLUSION OR EXPULSION FROM 
A UNION 

18 The Employment Act 1980 provides 
individuals with statutory rights in relation to 
their unions. Any person who is employed or is 
seeking employment in a job where it is the 
practice, in accordance with a closed shop 
agreement, to require membership of a specified 
trade union or one of a number of unions, has 
the right not to have an application for 
membership of the union unreasonably refused 
and the right not to be unreasonably expelled 
from that trade union. 

19 An individual may present a complaint to an 
industrial tribunal against a trade union that he 
has been unreasonably excluded or expelled 
from that union, within a period of six months** 
of that refusal or expulsion. The tribunal will 
decide whether the expulsion or exclusion 



* Sisted in Scotland. 

** A tribunal may consent to examine a complaint presented 
after six months if it considers that it was not reasonably 
practicable for it to be presented within six months. 

8 
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concerned was reasonable or not in accordance 
with equity and the substantial merits of the 
case and will not base its decision solely on 
whether the union has acted in accordance with 
its own rules. The tribunal must have regard in 
reaching its decision to the guidance in Section 
D of this Code on trade union treatment of 
members and applicants where it considers this 
guidance relevant. If the tribunal finds the 
complaint well-founded it will make a declaration 
that the exclusion or expulsion was 
unreasonable. 

20 Where such a declaration has been made 
by the tribunal, or by the Employment Appeal 
Tribunal on appeal, the person who made the 
complaint may make an application for 
compensation from the union concerned for any 
loss he has suffered. Such an application may 
not be made before the end of the period of 
four weeks following the date of declaration or 
after the end of the period of six months 
following the date of the declaration. 

21 If, following the tribunal's declaration, the 
complainant has been admitted or re-admitted to 
the union by the time he applies for 
compensation, the application shall be to the 
industrial tribunal which may award 
compensation to be paid by the union up to a 
statutory maximum. 

22 If, following the declaration, the 
complainant has not been admitted or re- 
admitted to the union, the application shall be to 
the Employment Appeal Tribunal which may 
award compensation to be paid by the union up 
to a higher maximum which is also fixed by the 
legislation. 



COMMON LAW RIGHTS 

23 The provisions of the 1980 Act do not in 
any way detract from existing rights under the 
common law. At common law a person may 
complain to the courts either that action taken 
against him by a trade union is contrary to its 
own rules or that in expelling or otherwise 
disciplining him the union did not act in 
accordance with the requirements of natural 
justice. 
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(b) OTHER PROTECTION FOR NON-UNION 
EMPLOYEES: UNION LABOUR ONLY 
REQUIREMENTS 

24 In addition to the protection which the law 
provides specifically for employees who work in 
a closed shop the 1982 Employment Act also: 

# declares void requirements in contracts 
which oblige a contractor to employ only 
union labour in the performance of the 
contract*; 

# makes it a breach of statutory duty to 
impose such requirements* in the drawing 
up of tender lists and the awarding of 
contracts; 

# removes immunity from the organizers of 
industrial action which is designed to put 
pressure on an employer to impose or 
enforce such requirements* or which is 
designed to prevent work in connection with 
the supply of goods or services being carried 
out by people who are not union members. 

25 It is, therefore, unlawful to attempt to 
impose union membership on the employees of 
another employer by insisting that contractors 
use union labour only or by excluding non-union 
firms from tender lists. In addition, it is unlawful 
to organize any form of industrial action by the 
employees of one employer in order to force 
another employer to employ only union labour. 



Act n \ a ’ <es simi,ar provision for requirements which 

8 . contractor to recognize, negotiate or consult with 
trade unions. 
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Section C 



PRACTICAL GUIDANCE ON 
CLOSED SHOP AGREEMENTS AND 
ARRANGEMENTS 

(a) BEFORE A CLOSED SHOP IS CONSIDERED 

26 Before there is any question of negotiating 
on proposals for a closed shop, employers and 
trade unions should take account of the 
following factors. 

Employers 

27 Closed shop agreements, like other 
collective agreements, require the participation 
of both parties. Employers are under no 
obligation to agree to the introduction or 
continuation of a closed shop, notwithstanding 
that it has been endorsed in a ballot of 
employees. 

28 Employers' associations may be able to 
advise on the implications of a closed shop 
agreement for industrial relations in the industry 
or locality generally. They should be consulted 
by their members at an early stage. 

29 Employers should expect a union to show a 
very high level of membership before agreeing 
to consider the introduction of a closed shop. 

30 Employers should acquaint themselves with 
the legislation (see Section B above). In 
particular they should be aware of the provisions 
of the legislation on closed shop ballots (see 
paragraphs 7-8 and 15-16 above). They should 
also consider the liabilities which they are likely 
to incur if their employees' statutory rights are 
infringed as a result of the operation of closed 
shop agreements. 

31 The employer should have special regard to 
the interests of particular groups of staff who as 
members of professional associations are subject 
to their own code of ethics or conduct. Where 
the obligations imposed by such a code are 
incompatible with the full range of union 
activities including, for example, participation in 
industrial action endangering health or safety, 
the employees concerned should be^exerriDted 



from any requirement to join a i 
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rules do not respect such obligations. Such 
employees may in any case have statutory rights 
under the 1982 Employment Act (see paragraph 
9 above). 

32 The employer should also carefully consider 
the effects of a closed shop on his future 
employment policy and on industrial relations. In 
particular, he should consider whether a closed 
shop is likely to lead to his employees being 
obliged to take industrial action against their 
will. 



Unions 

33 Before seeking a closed shop a union 
should be recognized and should already have 
recruited voluntarily a very high proportion of 
the employees concerned. 

34 A union should be sure that its members 
who would be affected themselves favour a 
closed shop. High union membership among 
those to be covered by the proposed closed 
shop agreement is not in itself a sufficient 
indication of their views on this question and 
indeed some employees might decide to leave 
their union if a closed shop was in prospect*. A 
union should always consider carefully whether 
an agreement allowing them sole recognition or 
bargaining rights might not be a more 
satisfactory arrangement. 

35 A trade union should also consider the 
liabilities it may incur (see paragraph 17 above) if 
employees' statutory rights are infringed as a 
result of the operation of a closed shop 
agreement. 

36 A union should not start negotiations for a 
closed shop agreement which excludes other 
unions with a membership interest in the area 
concerned before the matter has been resolved 
with the other unions. If affiliated to the TUC, 
the union should have regard to the relevant 
TUC guidance on this matter. 

37 Disagreements over the arrangements for a 
secret ballot to test the support for a closed 
shop agreement (see paragraphs 46-48 below), 
or disagreements over the precise terms of an 



* See paragraph 9 above. 
12 
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agreement which arise after the attainment of 
the required level of support in such a ballot, 
should be dealt with where appropriate in 
accordance with the disputes procedure to 
which the firm and the union are parties. The 
conciliation services of the Advisory, 

Conciliation and Arbitration Service will be 
available. 

(b) SCOPE AND CONTENT OF AGREEMENTS 

38 Written closed shop agreements are always 
to be preferred to unwritten closed shop 
arrangements and any new agreements should 
be in writing. All written agreements should be 
clearly drafted. 

39 In addition the agreement should: 

(i) indicate clearly the class of employees to 
be covered. This can be done by reference, 
for example, to the grade or location or 
bargaining unit concerned. The agreement 
should not necessarily cover all employees at 
a location or in a grade. Some examples of 
groups which may well be excluded are 
professional, managerial, personnel or part- 
time employees. All exclusions or exemptions 
should be clearly stated in the agreement; 

(ii) not require employees in any of the 
categories described in paragraph 9 to be 
members of a trade union; 

(iii) specify a reasonable period within which 
employees should join the union; 

(iv) make clear that, where an individual has 
been excluded or expelled by his union, no 
other action, whether by the union or the 
employer, will be taken against him before 
any appeal or complaint regarding the 
exclusion or expulsion has been determined; 
and that where he is found by an industrial 
tribunal to have been unreasonably excluded 
or expelled by his union (see paragraph 18 
above) he will have no action taken against 
him by the employer; 

(v) provide that an employee will not be 
dismissed if expelled from his union for 
refusal to take part in industrial action; 

(vi) set out clearly how complaints or 
disputes arising from the agreement are to 
be resolved. It should provide appropriate 
procedures which give the individual 
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concerned an adequate right to be heard and 
enable any question about non-membership 
of a union to be fairly tested. Such 
procedures can usefully provide for 
independent conciliation or arbitration so 
long as the terms of reference of any 
arbitration make clear that the statutory 
requirements in Section B above cannot be 
over-ridden; 

(vii) provide for periodic reviews and secret 
ballots to comply with the statutory 
provisions on ballots for new and existing 
closed shops (see paragraphs 7-8 and 15-16 
above); 

(viii) provide that either party can terminate 
the agreement by giving a specified period of 
notice, which should not exceed 3 months; 

(ix) provide that, notwithstanding any 
period of notice specified in the agreement, 
the closed shop will cease to have effect 
immediately if it is not approved in a secret 
ballot in accordance with the requirements 
set out in paragraphs 7-8 and 15-16 above). 

40 It is open to the parties to agree that an 
alternative to union membership would be the 
payment to a charity by individual non-unionists 
of a sum equivalent to the union membership 
subscription. However, such an agreement 
cannot limit the statutory rights of individuals 
described in paragraphs 7-12 above. 

41 Where other unions have a known interest 
in the area to be covered by the agreement, it 
may specify as appropriate membership of 
unions other than those actually party to it. 
Where unions affiliated to the TUC find 
themselves in a dispute which has not been 
settled locally or within the industry they should 
refer the issue to the TUC. 



(c) REVIEW OF CLOSED SHOP AGREEMENTS 
AND SECRET BALLOTS 

Periodic review 

42 All closed shop agreements, whether new 
or existing, or whether covering a firm or 
industry should be subject to periodic review 
and secret ballot. 

14 
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43 Reviews should take place at least every 
five years, and more frequently if changes of the 
following types occur: 

# where there is evidence that the support of 
the employees for the closed shop has 
declined; 

$ where there has been a change in the parties 
to the agreement; 

# where there is evidence that the agreement 
or parts of it are not working satisfactorily; 

# when there is a change in the law affecting 
the closed shop, such as the 1980 and 1982 
Employment Acts. 

44 If as a result of a review the employer and 
union favour continuing the agreement, they 
should ensure that it is revised to conform to 
the requirements set out in paragraphs 38-39 
above and that it has the support of the 
employees to whom it currently applies. The 
degree of support should be tested by means of 
a secret ballot. If the agreement is thought no 
|onger to serve the purpose for which it was 
intended or there is evidence of insufficient 
support among those covered by the agreement, 
the parties should agree to allow it to lapse. And 
either party, having given any period of notice 
specified in an agreement (subject to paragraph 
39(viii and ix) above), can terminate it. 

45 Closed shop agreements which require 
people to belong to a trade union before they 
can be employed (the pre-entry closed shop) 
may particularly infringe the freedom of 
individuals to work. No new agreements of this 
type should be contemplated and where they 
currently exist the need for their continuation 
should be carefully reviewed as soon as possible 
and regularly thereafter. 



Secret ballots 

48 The statutory requirements concerning 
secret ballots on closed shop agreements are set 
out in paragraphs 7-8 and 15-16 above. A 
secret ballot, conducted in conformity with 
these requirements, should be held at least 
every five years on the question of whether an 
existing closed shop agreement should continue 
and a ballot should be held where any new 
closed shop agreement is proposed. 
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47 The following guidelines should be observed 
in relation to such a ballot: 

(i) A proposed dosed shop agreement 
The terms of a proposed agreement should 
be worked out before it is put to the test of 
a ballot of those to be affected by it. 

(ii) The definition of the electorate 

The electorate should be all the members of 
the class of employee to be covered by the 
proposed or existing closed shop including 
those who are not union members. 

(iii) Informing the electorate 

Steps should be taken to ensure that each 
employee affected is aware of the intention 
to hold a ballot and of the terms of the 
agreement and any other relevant 
information a reasonable time before the 
date of the ballot. Suitable arrangements 
should be made to inform those members of 
the electorate who might otherwise not have 
access to such information due to sickness 
or absence from work or for other reasons. 

(iv) The framing of the question 

The ballot form should be clear and simple. 
The question asked should be limited to the 
single issue of whether or not, in the case of 
an existing agreement, the closed shop 
agreement should continue to apply to the 
employees covered by it or, in the case of a 
new agreement, whether or not membership 
of the union(s) party to the proposed 
agreement or otherwise specified in it (see 
paragraph 41 above) should be a requirement 
for employees in the class of employment it 
would cover. If several questions are asked 
or other issues raised in the ballot this may 
confuse the outcome. 

(v) Method of balloting 

Under the 1982 Act the ballot should be 
conducted so as to ensure that, so far as 
reasonably practicable, all those entitled to 
vote have an opportunity of voting and of 
doing so in secret (see paragraph 15 above). 
Either a workplace or a postal ballot may 
meet these requirements. In the case of a 
workplace ballot arrangements should be 
made for those absent from work for any 
reason at the date(s) of the ballot to register 
their vote. 
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(vi) Holding the ballot 

Before the ballot can be held, decisions will 
be needed on such matters as the method of 
distributing the ballot forms and arranging 
for their return and counting, the time to be 
allowed for voting, and the persons charged 
with conducting the ballot. Greater 
confidence will result if the ballot is 
independently conducted and this will help to 
ensure that the statutory requirements 
regarding secrecy are not infringed. 

(vii) Other matters 

Agreement should also be reached in 
advance on such matters as the procedure 
for handling disputes about eligibility, spoilt 
votes and any other issues, and the safe 
keeping of ballot papers until an agreed 
destruction date. 

48 The law specifies minimum levels of support 
for the approval of new and existing closed shop 
agreements by secret ballot (see paragraphs 7-8 
above). However, this does not prevent an 
employer from deciding that the required 
majority should be higher than the statutory 
minimum - or that there must be a minimum 
percentage turn-out - before he agrees to 
introduce such a radical change in his 
employees' terms and conditions of employment 
or to continue an existing agreement. Employers 
should agree with the union on the figure 
appropriate in their case before the ballot and 
make this known to those entitled to vote. 

(d) OPERATION OF NEW OR EXISTING 
AGREEMENTS 

Those in scope of or parties to agreements 

49 Closed shop agreements should be applied 
flexibly and tolerantly and with full regard to the 
interests of individuals. 

50 Before any potential new employee is 
recruited he should be informed of any 
requirement to become a union member under a 
closed shop agreement and have his attention 
drawn to the existence of statutory rights in 
relation to the closed shop. 

51 Employers and unions should not 
contemplate any disciplinary action before 
procedures for resolving disputes and grievances 
which arise under the agreement are exhausted. 

17 
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52 Employers and unions should take no action 
against an employee who has been expelled or 
excluded from a union until any appeal under 
union appeal procedures has been determined 
and any industrial tribunal proceedings 
concerning the exclusion or expulsion have been 
completed. Where such proceedings result in a 
declaration by a tribunal that an employee has 
been unreasonably expelled or excluded from his 
union no action should be taken against him by 
the employer or unions concerned (see 
paragraph 9 above). 

Those not in scope of or parties to 
agreements 

53 Employers and unions who have negotiated 
a closed shop, and employees in scope of it, 
should not impose unreasonable requirements 
on those who are not parties or in scope of the 
agreement. There should be no attempt, by 
formal or informal means, to impose a 
requirement of union membership on the 
employees of contractors, suppliers and 
customers of an employer. The imposition of 
such requirements is unlawful under the 1982 
Employment Act (see paragraphs 24-25 above). 
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Section D 



UNION TREATMENT OF MEMBERS 
AND APPLICANTS 

54 Union decisions on exclusion or expulsion 
from membership in a closed shop should be 
taken only after all rules and procedures have 
been fully complied with. 

Union rules and procedures 

55 In handling admissions to membership, 
unions should adopt and apply clear and fair 
rules covering: 

# who is qualified for membership; 

# who has power to consider and decide upon 
applications; 

# what reasons will justify rejecting an 
application; 

# the appeals procedure open to a rejected 
applicant; 

# the power to admit applicants where an 
appeal is upheld. 

56 When determining whom they might accept 
into membership the factors to which unions 
may have regard include the following: 

# whether the person applying for membership 
of a union or section of it has the 
appropriate qualifications for the type of 
work done by members of the union or 
section concerned; 

# whether, because of the nature of the work 
concerned, for example acting, the number 
of applicants or potential applicants has long 
been and is likely to continue to be so great 
as to pose a serious threat of undermining 
negotiated terms and conditions of 
employment; 

# whether the TUC's principles and procedures 
governing relations between unions or any 
findings of a TUC Dispute Committee are 
relevant. 

57 In handling membership discipline, unions 
should adopt and apply clear and fair rules 
covering: 

# the offences for which the union is entitled 
to take disciplinary action and the penalties 
applicable for each of these offences; 
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H the procedure for hearing and determining 
complaints in which offences against the* 
rules are alleged; 

# a right to appeal against the imposition of 
any penalty; 

# the procedure for the hearing of appeals 
against any penalty by a higher authority 
comprised of persons other than those who 
imposed the penalty; 

® the principle that a recommendation for 
expulsion should not be made effective so 
long as a member is genuinely pursuing his 
appeal. 

58 Union procedures on exclusion or expulsion 
should comply with the rules of natural justice. 
These include giving the individual member fair 
notice of the complaint against him, a 
reasonable opportunity of being heard, a fair 
hearing and an impartial decision. 

59 Unions affiliated to the Trades Union 
Congress should bear in mind its guidance on 
these matters, and inform individuals of the 
appeals procedure the TUC provides for those 
expelled or excluded from membership of a 
union. 

60 In genera! voluntary procedures are to be 
preferred to legal action and all parties should be 
prepared to use them. However, since an 
individual may face considerable economic loss 
or adverse social consequences as a result of 
exclusion or expulsion from a union it would be 
unreasonable to expect him to defer his 
application to a tribunal.* Unions should 
therefore not consider taking action likely to lead 
to an individual losing his job until their own 
procedures have been fully used and any 
decision of an external body has been received. 
Any decision of the Independent Review 
Committee of the TUC should be fully taken into 
account. 

Industrial action 

61 Disciplinary action should not be taken or 
threatened by a union against a member on the 
grounds of his refusal to take part in industrial 
action called for by the union: 



* Complaints of unreasonable exclusion or expulsion to a 
tribunal are subject to a time limit of six months (see 
paragraph 19 above). 
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(a) where there were reasonable grounds 
for believing that the industrial action was 
unlawful* or that it involved a breach of 
statutory duty or the criminal law; or that it 
constituted a serious risk to public safety, 
health or property; or 

(b) where the member believed that the 
industrial action contravened his professional 
or other code of ethics; 

(c) where the industrial action was in 
breach of a procedure agreement; or 

id) where the industrial action had not been 
affirmed in a secret ballot. 

62 Furthermore, disciplinary action should not 
be taken or threatened by a union against a 
member on the ground that he has crossed a 
picket line which it had not authorized or which 
was not at the member's place of work. 



* ie industrial action which does not have immunity under 
the Trade Union and Labour Relations Act 1974 as amended 
by the 1976, 1980 and 1982 Acts. 
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Section E 



THE CLOSED SHOP AND THE 
FREEDOM OF THE PRESS 

63 The freedom of the press* to collect and 
publish information and to publish comment and 
criticism is an essential part of our democratic 
society. All concerned have a duty to ensure 
that industrial relations are conducted so as not 
to infringe or jeopardize this principle. 

64 Journalists, wherever employed, should 
enjoy the same rights as other employees to join 
trade unions and participate in their activities. 
However, the actions of unions must not be 
such as to conflict with the principle of press 
freedom, in particular any requirement on 
journalists to join a union creates the possibility 
of such a conflict. 

65 Individual journalists may genuinely feel that 
membership of a trade union is incompatible 
with their need to be free from any serious risk 
of interference with their freedom to report or 
comment. This should be respected by 
employers and unions. 

66 A journalist should not be disciplined by a 
trade union for anything he has researched or 
written for publication. 

67 Editors should be free to decide whether to 
become or remain a member of any trade union. 

68 Within the agreed basic policy of the 
publication: 

(i) Editors have final responsibility for the 
content of their publications. An editor 
should not be subjected to improper pressure 
- that is, any action or threat calculated to 
induce him to distort news, comment or 
criticism, or contrary to his judgement, to 
publish or to suppress or to modify news, 
comment or criticisms. 

(ii) The editor should be free to decide 
whether or not to publish any material 
submitted to him from any source. 



* For the purpose of this Code, the press includes 
newspapers, periodicals and news agencies. 
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Annex A 



THE DEFINITION OF A UNION 
MEMBERSHIP AGREEMENT 

Section 30 of the Trade Union and Labour 
Relations Act 1974 (as amended in 1976) says 
“union membership agreement" means an 
agreement or arrangement which — 

(a) is made by or on behalf of, or 
otherwise exists between, one or more 
independent trade unions and one or 
more employers or employers' 
associations; and 

(b) relates to employees of an 
identifiable class; and 

(c) has the effect in practice of requiring 
the employees for the time being of the 
class to which it relates (whether or not 
there is a condition to that effect in their 
contract of employment) to be or become 
a member of the union or one of the 
unions which is or are parties to the 
agreement or arrangement or of another 
specified independent trade union; 

and references in this definition to a trade 
union include references to a branch or 
section of a trade union; and a trade union is 
specified for the purposes of, or in relation 
to, a union membership agreement if it is 
specified in the agreement or is accepted by 
the parties to the agreement as being the 
equivalent of a union so specified". 

Section 58A(6) of the Employment Protection 
(Consolidation) Act 1978 (contained in Section 3 
of the Employment Act 1982) has the effect that 
for the purpose of determining whether or not 
an employee belongs to the relevant class of 
employees entitled to vote in a ballot on a 
closed shop*, any attempt by the parties to the 
agreement to define the class by reference to 
employees' membership or non-membership of a 
union, or objection to membership, shall be 
disregarded by tribunals. 



* See Annex B. 
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Annex B 



THOSE ENTITLED TO VOTE IN A 
BALLOT ON A CLOSED SHOP 
AGREEMENT 

Those entitled to vote in a closed shop ballot are 
all the members of the class of employees 
covered by the closed shop agreement, 
including those who are not union members, 
who are in the employment of the employer on 
the day of the ballot or, in a case where voting 
takes place over more than one day, on a 
"qualifying day" which must be specified by the 
person conducting the ballot. This qualifying day 
must not fall after the last voting day or an 
unreasonably long time before it. If a ballot 
takes place over more than one day, all those 
entitled to vote must, so far as reasonably 
practicable, know which day has been specified 
as the qualifying day before they cast their 
votes. 
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